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-\ U.S. Departm ) of Justice 




Facsimile No. (FTS) 367-2504 
Facsimile No. (202) 307-2504 



Tax Division 

PLEASE BEPLY TO: P.O* Box 403 

Bea Franklin Station 
Washington, D-C, 20044 



Wiishington,D.C.20530 

October 18, 1990 



OCT 2 2 1990 






S DP : J JMcCarthy : t cs 

5-11-2364 

CMN 8011296, 

TEUIFAXED 

George M. Sellinger, Esquire 

Chief, Branch 1 

Associate Chief Counsel 

(International) 

950 L' Enfant Plaza South, S.W. 

Suite 3319 

Washington, D.C. 20024 

ATTN: Gerald H. Parshall, Jr., Esquire 

Re: united States v. Harry S. Stonehill, et al. 
Civil Action Nos. 2348 (USDC Hawaii), 
^AO^AA mSDC Nn rPiTif.K 6S - 127 f U S DC CD Calif.) . 

Dear Mr, Sellinger: 

Referei.ce is made to the ^^ove-entitled case Pf^ing before 
the U S District Court for the Northern District of California. 
tS; d;?;ndSts Serein have moved the Court to^have the judgments 
entered herein marked satisfied because of alleged payments made 
in the past. This motion is scheduled for a lie^r,ing .on^ 
j)ctober . 2 9j ^1? 9 0_.at „?j^q 0,,p , f .^,.^ ^^^^ 

This office has no great problems defending the defendants' 
claims that the iudoments entered hot-aiti should be gatisfiea, 




. The judgments entered herein on October 14, J^^^ ^^fg^^^^"* 
on computations made as of January 31, 1980. ^^ f anuary 1980 
interest did not accrue on interest under the 5^°^^^^??^ °J^JJ .f 
U.S.C, section 6601(e)(2) as it existed up tcp the latter part of 
1982. Therefore the judgments provided that interest would only 
accrue on the non^interest elements due on the ad^udged^tax 
liabilities from the dated of computation, January ^l'}ll^'Jt^ 
to the date of entry of judgment, which eventually occurred on 
October 14, 1980. The judgments further provided that after the 
date of entry of judgment interest would accrue according to law. 
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There is a question as to whether interest on a tax judgment 
in 1980 was controlled by the Internal Revenue Code (Section 6601 
et seq.) or by 28 U.S.C., Section 1961 which adopted the law of 
th; state in^which the , federal court granting the d^^^^ 
located. _Thus;: a ..chpi.c^lJmust^b^iJiade^^s^jt^^^^ 

-'aft^r^OctSber Ir/ 1980iis:::t6:be::computed::Ati.1^^^ 

^California's rate) or the rate -provided for by the Internal... 

-rgvenue Code'. .'Further, 28 U.S. C, Section 1961 was amended 
effective October 1, 1982- and provided, that interest on 
judgments for taxes should be computed under the Internal Revenue 
code. However, this amending statute is unclear as to w^iether 
judgments entered prior to October 1, 1982 were affected by the 

■ imeSdments. Thus, the computation of interest on judgments 
entered prior to October 1, 1982 was not clarified by the 
amendments to Section 1961. 

It had been the practice of this office to compute interest 
on tax judgments at the rate specified by the Internal Revenue 
code prior to 1982 unless the state rate was mater lally^higher. 
A further legal complication arose in 1982 in applying the 
Internal Revenue Rate as 26 U.S.C, Section 6601(e)(2) was 
amended in 1982 to eliminate the prohibition of accruing 
interest on interest so that thereafter interest accrued on past 
due interest. 

in view of the foregoing it is requested that -yo u .prepare 
alternative computations of interest in this case. (^Eirsg it is 
requested that you compute interest on the October 14, J^aH. 
judgments, under the interna3.-Bg3£fitme code fyQro-X>ct.QfafiX-JAr^-l-&g-2 
t ToctobPT - 30. 1990. -in making this computation, interest should 
be ^ccruedon interest as' of January 1, 1983 or whenever the 
respective amendment to 26 U.S.C Section 6601 Ce)_i2) became 
e: 




The second computation requested entails the computation of 
interest on the said judgments from October 14, 1980 uo to 




Section 
1691 controlled from October 14, 1980 up to October 1, 1982, and 
additionally the 1982 amendment to Section 1961 does not apply to 
judgments entered prior to October 1, 1982. 
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The third computation requested entails computing interest 
from October 14, 1980 up to October 1, 1982 according to the 
cSifo?nia Stat; rule aS stated above, and thereafter computing 
interest from October 1, 19 82 to October 31. 1990 according to 
the Internal Revenue Code 




Finally, it is requested that Mr. Parshall be present at the 
hearing in Portland, Oregon on October 29, 1990 so that he can 
respond to any questions which the Court may have regarding the 
interest computation or which the defendants may raise concerning 
those computations. 

Thank you for your assistance in this matter. If you have 
any question, please contact me at (202) 307-6398 or (FTS) 
367-6398, 

Sincerely yours , 

SHIRtEY D. PETERSON 
Assistant Attorney General 
Tax Division 




*^<^ 



^OHN J* MCCARTHY 
Senior Litigation Counsel 
\) Tax Division 
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Tax Division 

t,i>TVTO' Office Of Civil Utigition 
PLEASE REPLY TO. ^ ^ ^^ ^ 

^nFiaridin Station 



5-12-4862 
doi 7707280 

Associate cnie 

(internatxonaxj Service 
internal Revenue Serv^^^^ S.W. 

950 L» Enfant vxa^o. 

Room 3319 20024 

Washington, D.c. 



t * • 



June 15, 1992 - ■- , ^. ^^ j^,. 






;-V 



ngton, D.C. 20 ^ gtonehiHr et al. 

TTnited States v. Harry 5'J^^^_^SS^ 

Your ref: CC.iwxi- 



'/,> 












''*=' ^' ^^ 







"l^' ''^>'>, 
4?^'^^ 



near Mr. Lainoff: „^-^tled lawsuit which is 

presently Pf^J^^JSa^'J ^^ "^K^A Sd Sbert v. Brooks. 

for S8 , 667 , 658 ^29 ^^^^ ^^s entered ,„^^^f 






^^^ 



i 



Except 



'or 



^ P-o nas xiever lived 

Vancouver, Canada jn^ ^ ^.^i.en J^^^^^^^ose underlying Mr. 
Mr. Brooks has marr^^^^^gj^^p^ The pu p 
renounced his U.S. 
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Brooks proposed offer of settlement, is to allow him to visit the 
United States for pujrposes of obtaining medical treatments, 
without fear of being the subject of any writs of ne exeat. 



t 




Sincerely yours. 



JAMES A. BRUTON 
Acting Assistant Attorney General 
Tax Division 




SMu 




JOHN p* McCARTHY,^ 
ior Litigation Counsel 
Tax Division 



Enclosure: As stated 



7707280,2I. 
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Tax Division 



PLEASE REPLY TO; 



FacsimUe No. (2 02 ) 307-2504 

JAB : JJMcCarthy : tcs 

5-12-4862 

CMN 7707280 

Steven R. Lainoff , Esquire 

Associate Chief Counsel 

(International) 

Internal Revenue Service 

950 L'Enfan;t Plaza South, S,W. 

Room 3319 

Washington, D.C. 20024 



Office of Qvil Utigation 
P. O. Box 403 
Ben FrankUn Station 
Washington. P.C 20044 



June 15, 1992 



V' 



t- L' 












He: united Stages V. Har^S. Stonehill,^et^al. ^'^. '-.. 

ClVXl NO. 2340 ■ »— 






'<g?.. '^' 



Your'refi 'S;:iNTL-GL-167-78/HMLokey X^V<^^ 

Dear Mr. Lainoff: 

^ ,•« ™=,^o +-0 the above- entitled lawsuit which is 
Reference xs i?a<*^^^°^VJofl states District Court in San 
presently pending xn ^heUnxted States Distrx ^^^^ appointed 

Francisco, California and ij which a ^^g^J^ ^ P. Brooks. 
for the taxpayers Harry SS tonehi 11 and Robert ^^^ 




i^ TQCT Mr- n-ronlcs have lived first m jsexico, i.iit=ii j.* . ,_„ 
in 1961, Mr . BrooKs nave i ^^^^^ ^^^ ^^^ resides. 

Vancouver, Canada, and rnen in v-wa ^ ^^35 ^^ 
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Brooks proposed offer of settlement, is to allow him to^visit the 
united States for purposes of obtaining medical treatments, 
without fear of being the subject of any writs of ne exeat. 




sincerely yours, 

JAMES A. BRUTON 
Acting Assistant Attorney General 
Tax Division 



SHii 




JOHN p". MCCARTHY,^ 

S^iiior Litigation Counsel 
Tax Division 



Enclosure: As stated 



7707280. 2L 
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Tax Dmsion 



PLEASE REPLY TO: 



Facsimile No. f202t 307-2504 



Office of CSvil Litigation 
P. O. Box 403 
Ben Franklin Station 
Washington, D.C 20044 



June 15, 1992 (. ." - r ,. rr p. 
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JAB : J JMcCarthy : tcs 

5-12-4862 

CMN 7707280 

Steven R. Lainoff, Esquire 

Associate Chief Counsel 

(International) 

Internal Revenue Service 

950 L' Enfant Plaza South, S.W. 

Room 3319 

Washington, D.C. 20024 

Re: United States v. Harry S. Stonehill, et al. 

civil No. 2348 (TTSDC Hawaii) 

Your ref: cC:INTL-GL-167-78/HMLokey 

Dear Mr. Lainoff : 

Reference is made to the above-entitled lawsuit which is 
presently pending in the United States District Court in San 
Francisco, California and in which a receiver has been appointed 
for the taxpayers Harry s. stonehill and Robert P. Brooks. 
Enclosed herein is a $50,000 offer in compromise submitted by 
Robert R. Brooks to settle the judgment outstanding against him 
for $8,667,658.29 for income taxes for the years X958 to 1961, 
inclusive. This judgment was entered on October -14, 1980. 




^^^ Except for 
a snort period or time m rne xi^bu-s ax. o rooKs nasTiiver lived 
in the United States. After has expulsion from the Philippines 
in 1961, Mr. Brooks have lived first in Mexico, then in 
Vancouver, Canada, and then in Costa Rica where be now resides. 
Mr. Brooks has married a citizen of Costa Rica and in 1985 he 
renounced his U.S. citizenship. The purpose underlying Mr. 
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Brooks proposed offer of settlement, is to allow him to visit the 
United States for purposes of obtaining medical treatments, 
without fear of being the subject of any writs of ne exeat. 




Sincerely yours. 



JAMES A. BRUTON 
Acting Assistant Attorney General 
Tax Division 



SkAA 




JOHN JJ. McCARTHY^^ 
s44iior Litigation Counsel 
Tax Division 



Enclosure: As stated 



7707280. 2L 
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Internal Revenue Service 



MID^TLANTIC REGION 

FOREIGN OPERATIONS 

P«Ot Box 19007 
Washington, DC 20036 

-20 



CC:FO:GL"167-78 

EESmall 



The Honorable Glenn L. Archer, Jr. 
Assistant Attorney General 
Tax Division 
Department of Justice 
Washingtonr D,C. 20530 

Attn: John J* McCarthy 

Senior Litigation Counsel 

In re: United States v. Harry S* Stonehillr et al. 
Civil No. 65-127-GJS {0*S,D.C. CD. Calif. ) 



Dear Mr. Archer: 

It is our understanding that the Supreme Court denied the 
taxpayer's petition for certiorari on March Sr 1984 in the 
above-named case and the related cases pending in the U.S. 
District Courts in Honolulu and San Francisco. We also under- 
stand that Mr. William Ragland has been temporarily assigned 
beginning March 19, 1984 to assist you in reorganizing your 
files on an asset by asset basis. 

The District Director, Foreign Operations District and 
the attorneys for the taxpayers are co-slgnators on several 
accounts held at the National Savings and Trust Co» pursuant 
to escrow agreements entered into some years aqo» The Sp ecial 
Procedures Staff of Foreian Operations has asked 




As you are probably aware the Special Procedures Staff 
has received numerous inquiries from the Bank Planning Asso- 
ciation in Sausllito, California concerning the Harbor Drive 
property located in that city. The latest inquiry was re- 
ceived in January 1984. You may wish to keep that ^ '"-^ 

when planning the liquidation of that property^ 



in mind 



This office is preparing to move forward on the Tax Court 
cases relating to the transferees and to Mssrs. Lim and 
Ostott. We are unable to locate copies of the depositions 
given by Mssrs^ Lim and Ostott # 




Department of the Treasury 
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If this office may be of assistance to you In the collec 
tion activities do not hesitate to contact us. We would 
appreciate your keeping us advised as to your progress as 
well, 

JOEL GERBER 

Acting Chief Counsel 

Internal Revenue Service 



By: Jm]) MARLENE GROSS 



MARLENE GROSS 
District Counsel 
Foreign Operations 



i^,: 
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Internal Revenue Service 

memorandum 

date: ^\ ^^^'^^^ 

to: All Assistant Regional Commissioners (Collection) 



from: Director, Office of Field Operations OP:C:0 
National Office /±^^^..,,^:T'£'-^ r^'- 



subject: National SPf Automation Project 

« 

The national project to aut,„a^e the SP^=Ial__.ro^^^ 

furirhafe tSrtsSistafce'Sf "your districts In aeslgning the 
data base. 

T^fit data will be loaded onto the computer beginning August 
1 1983 ?he?e is a need to include as many unique situations as 
1, 1983. ,^^^^ t JZ y^cA Pipasa ooll vour districts for 
possible in the test bed. ^J""J^f ^^^able for their involvement 
individual case situations that «re nota closed or 
• of multiple SPf f°9ram areas The cases ^|n^^,^J^ beginning 
pending. We need a short synopsis ©^ tne conclusion. If 
vith the event that first ^"Volved SPf leaaing 

available, Pl^-=%P"^^^g| ^^^t nfa!!, FoS 667o! FormSo33, 
gjj^terli Fo;;'22?i: ^1^ 4 in^t^f of 'discharge, etc. An ex^ple 
could be: 

- initial involvement of SPf by lien filing; 

- nominee lien filed; ,. ') 
, - nominee levy served and funds attached; 

- interpleader suit filed and ansvered by government. 

4.u=*. (.ho np«d is for the extraordinary case. Try 
we stress that the need ^-^^^"^^ ,i^_trict The cases can be 

926, Room 641, Atlanta, S^°^9" """^ regional analyst, 

js^rci,'tr;t^??s'"2L!i55if of sjrsfith i. ., staf. .t ...-..-,.. 
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U.S. Department of Justice 
Tax Division 



PLEASE REPLY TO: 



Office of Civa Litigation 
P. O. Box 403 
Ben Franklin Station ' 
Washington, D.C 20044 



April 2, 1992 



Facsimile No. (FTS) 367-2504 

Facsinule No. (202) 307-2504 

JAB : JJMcCarthy : tcs *' 

5'-12-4862 

CMN 7707280 

George M. Bellinger, Esquire 
Chief, Branch No. 1 
Office of Chief Counsel 
Inteamal Revenue Service 
Associate Chief Counsel 

(International) 
950 Ij*Enfant Plaza South, S.W* 
Washington, D,C. 20024 

Re: United States v, Harry S. Stonehill, et al. 

No. 2348 (USDC Hawaii) 

■Your ref; cC:INTL:GL-454-90/Brl:WEWilliams 

Dear Mr. Sel linger; 

Receipt of your letter of March 20, 1992, relative to the 
above^-entitled case is hereby acknowledge. 

In your letter you requested the status of the taxpayer 
Harry S. Stonehill 's appeal to the Ninth Circuit in this case. 
Please be advised that this appeal has been briefed and argued 
and is under submission with the Ninth Circuit. 



In your letter you also inquired ^^^ to 



NTnth' Circuit has issxied its decisionT lFT.s anfa;ffl'i"&ated that 
this decision will occur within the next few months. 

Sincerely yours, 

JAMES A, BRUTON 
Acting Assistant Attorney General 
Tax Division 



By: 




AM 







[JOHN J. MCCARTHY 
Senior Litigation Counsel 
Tax Division 
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l|[[H.llMTlBi TTuniil W^m -^ 







(Sign^) »«P^ ^- Th<a«»Son 
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REVIEWER 



REVIEWER 
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Form 1937-A (4-59) 
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(Sign»5) Ko33 V, Thompson 
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INITIATOR 



RHVIEWER 



CODB 
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DATE 
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REVIEWER 



REVIEWER 
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